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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

      GR CASE NO:- 3047/13 

                        U/S – 294/447/ 506 of the Indian Penal Code                                       

  State of Assam 

Vs                                      

          Md Samsul Alom 

 

Present                :  Sri. Angshuman Bhattacharjee, 

   Addl. Chief Judicial Magistrate 

For Prosecution        : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

For the accused     :  Sri A Kr Paul .   

Evidence recorded on    :  29-03-16, 12-05-16, 28-06-19, 10-11-16, 

     01-04-17, 17-01-2020         

Arguments heard on    :  08-06-2020 

Judgement delivered on  :  09-06-2020 

 

J U D G M E N T 

1. The prosecution story emanates from the FIR dated 25-11-2013 lodged by 

one Sri Santosh Dhar submitting that on the same day at about 2.30 pm accused 

Samsul, his mother, wife and daughter armed with sharp weapons, dao, lathi, 

ballam entered into the courtyard of the informant in absence of any male person 

and assaulted informant’s wife Sasthi Dhar, daughter Sanchala Dhar, one 

Madhubala Sarkar and Smti Sukriti Sarkar, the mother and wife of his neighbour 

Diganta Das and they sustained grievous injuries.  Hence, this case.  

2. After completion of investigation the police filed charge-sheet against the 

only accused Md Samsul Alom u/s- 341/448/506/294 of the Indian Penal Code. At 

the relevant point of time, on receipt of summons the accused appeared before this 

Court and he was furnished copies as mandated u/s 207 CrPC. Having found a case 

against the accused u/s- 294/447/ 506 of I.P.C., the particulars of offences under 

said sections of law were explained to the accused to which he pleaded not guilty 

and claimed to be tried 
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3. The prosecution examined 9 (nine) witnesses. The accused was examined 

u/s-313 Cr.P.C. wherein he stated that the prosecution case is false. The defence 

side examined none.  

                                     Points for determination:- 

 

i. Whether the accused on 25-11-2013 at about 2.30 pm  
uttered obscene words and language to the informant to 
the annoyance of others and also committed criminal 
intimidation by threatening and thereby committed an 
offence punishable under Section 294/506 of IPC?  
 

ii. Whether the accused on the same day committed criminal 
trespass by entering into the house of the informant with 
intent to commit an offence to intimidate and thereby 
committed the offence punishable under Section 447 of 
IPC? 

                    

DECISION AND REASONS THEREOF 

4. PW1 Md Abdul Gafoor deposed that on the day of the occurrence, he had 

shown the house of Samsul to the VDP Secretary/police and except this, he does 

not know about the matter.  

5. PW2 Sri Santosh Dhar is the informant and he deposed that the wife of 

accused Samsul Ali cut out vegetables from his garden and when his daughter 

Sanchala Dhar and wife Sasti Dhar protested, she bit them. He also stated that 

when he went to tether his cow, accused Samsul attempted to assault him with a 

ballam and so he lodged the case vide Ext.1 whereupon Ext.1(1) is his signature.  

 In cross-examination, he stated that on the same day, accused also lodged a 

case against him and Samsul lodged the case prior to his case.  

 He denied the fact that with a view to take possession of the land of Samsul, 

he went to assault him.  

 He also stated that in his ejahar, it was not mentioned that the wife of 

Samsul bit his wife and daughter.     
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 He denied the fact that he did not state before police that when he went to 

tether his cows, then Samsul ran after him to assault him with a ballam.  He also 

denied the fact that he stated before police that Mustt Nazma Khatoon, Hasnara 

Begum and Sulema Khatoon did not involve with the occurrence. He also denied 

that he did not state before police that accused Samsul did not use any ballam.  

6. PW3 Smti Sasthi Dhar who is the wife and PW4 Smti Sanchala Dhar 

who is the daughter of the informant have deposed in tune with PW2/informant.  

 In cross-examination, PW3 stated that she did not remember that she stated 

before police that wife of accused, Naza and mother cut out the vegetables and she 

also denied that she did not state before police that Nazma and her mother 

assaulted her daughter and bit her finger.  She also denied that she did not state 

before police that to save the informant from the blow of the accused, when her 

daughter came forward, accused bit her daughter’s finger and gave a kick. She 

further denied that to save them from the case lodged by the accused, she deposed 

falsely.  

 In cross-examination, PW4 denied that she entered into the house of 

accused and assaulted him with a brick. She also denied that on the day of the 

occurrence, she did not state before police that the accused did not use any ballam 

or sharp weapon to assault her father. She also denied that to save them from the 

case of the accused, she deposed falsely.  

7. PW5 Mrs Sukriti Sarkar is the neighbour of the informant and she in her 

evidence has stated that about 2/3 years ago at about 2/3 pm, wife and daughter 

of the informant/Santosh Dhar took some clay near their house and pursuant to 

this, wife of Samsul and his mother assaulted them in her courtyard and she and 

her mother-in-law also got assaulted. She also stated that accused Samsul also tried 

to assault him with a ballam.  

 In cross-examination, she denied that she did not state before police which 

she has stated in her deposition. She also denied that as she was not in good 

relation with the accused, so she deposed falsely.  

8. PW6 Smti Madhumala Sarkar also deposed in tune with PW5.  
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 In cross-examination, she stated that Santosh Dhar is her relative and they 

live peacefully.  

She denied that she did not state before police that informant’s wife Sasthi 

Dhar went to take clay and the wife of accused protested, Samsul with balam in his 

hand ran after the informant, his wife and daughter towards her courtyard and 

assaulted them.  

9. PW7 Sri Digendra Sarkar @ Das deposed that at the time of occurrence 

he was not present and he heard from his wife about the incident.  

 In cross-examination, he stated that police did not record his statement.  

10.  PW8 Dr Hemanta Koch deposed that on 26-11-13 he was working at 

Pachmile New PHC as M & HO and on that day, with reference to Tezpur PS Case 

No 1500/13 U/S 447/326/34 IPC, he examined –1. Sri Santosh Dhar 2. Sri Sasthi 

Dhar3. Smti Sanchala Dhar4. Sri Diganta Sarkar5. Smti Madhumala Sarkar and6. 

Smti Sukriti Sarkar and did not find any injury on their body.He has identified the 

injury reports as Ext.2. 3 and 4 and Ext.2(1), 3(1) and 4(1) is his signatures.   

11.  PW8 Sri Bidyut Bikash Baruah is the investigating officer and he in his 

evidence has stated that on 25-11-13, while he was posted as in-charge at Borghat 

OP under Tezpur PS, on that day on receiving an ejahar, he was entrusted for 

investigation of the case. Accordingly, he visited the place of occurrence, recorded 

the statement of the informant as well as the witnesses, drew sketch map, collected 

the medical report and after completion of investigation, submitted charge sheet 

against the accused U/S 341/448/506/294 IPC. He has identified the sketch map as 

Ext.5, medical report as Ext.2,3 and 4 and the charge sheet as Ext.6. 

 In cross-examination, he stated that PW Santosh Dhar stated before him in 

his statement that at the time of the incident, accused Samsul Alom did not use any 

sharp weapon or bollom. He stated that he did not seize any weapon in connection 

with this case. He stated that PW2 Santosh Dhar also did not state before him that 

the wife of the accused had bitten his finger and also caught hold of his hair. He 

stated that PW2 also did not state before him that the accused attempted to assault 
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him Bollom. He also stated that PW3 did not state before him that the wife of 

accused had assaulted her, her daughter and also bitten her.  

 

Decision and reasons thereof :- 
 
12. I have heard the prosecution and defence side. In his evidence, the 

informant as PW2 stated that on the day of the incident itself, the accused had 

lodged a case against him. Thus, it means that there is previous animosity between 

the informant and the accused. PW3 and PW4 are near relatives of the informant. 

As such, they will have every interest to support the case of the informant. Hence, 

their versions cannot be accepted as gospel truth. PW5 Mrs Sukriti Sarkar has 

admitted in course of her cross-examination that her relationship with the accused 

Samsul is not good. Again from the evidence of PW6 i.e Smti Madhumala Sarkar, it 

transpires that both PW6 and PW5 are relatives of the informant. PW1 does not 

have any knowledge about the incident. PW9 also does not have firsthand 

knowledge about the incident. PW8 who is the Medical Officer stated in course of 

his examination that after examining the informant, PW3, PW4, one Diganta Sarkar, 

PW6 and one Smti Sukriti Sarkar, he did not find any injury on their body.  

12. Thus, it is seen that there is no independent witness to support the 

prosecution case. In addition to the above, it is also seen that the I/O as PW8 

stated in course in course of his cross-examination that the informant had not 

stated before him that wife of the accused had bitten his finger and also that the 

accused attempted to assault him that with ‘ballam’. 

13. All the above aspects have cast a profound doubt on the prosecution story 

which cannot be stated to have been proved beyond all reasonable doubt and as 

such this court holds that the accused person Md Samsul Alam is not guilty of the 

offences U/S -294/447/ 506 of the Indian Penal Code and he is set at liberty 

forthwith. The bail bond furnished by the accused person is hereby extended for six 

months from today (09-06-2020).  
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15. Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

16.  Judgement is delivered and pronounced in open court.  

17. Given under my hand and seal of this court on this 9th day of June’ 2020. 

 

Typed and printed by me. 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Md Abdul Gafoor 

PW2 Sri Santosh Dhar 

PW3 Smti Sasthi Dhar 

PW4 Smti Sanchala Dhar 

PW5 Mrs Sukriti Sarkar 

PW6 Smti Madhumala Sarkar 

PW7 Sri Digendra Sarkar @ Das 

PW8 Dr Hemanta Koch 

PW9 Sri Bidyut Bikash Baruah 

 

Defence witness: 

Nil 

 

Documents  exhibited by the prosecution :-  

Ejahar- Ext.1 

Medical reports – Ext.2, 3 and 4 

Sketch map as Ext.5 

Charge sheet as Ext 6 

Documents exhibited by the defence -: Nil  

 

 

      Sri. Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


